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David Prescott — Bar # 44092 | 
Edwin Grauke — Colorado Bar #030701 Bese 
VERITAS JUSTICE and BIOETHICS INSTITUTE e _ pee 


22365 El Toro Road, Suite 109 | COUT Y Os LAB PRAMCISCO 


Lake Forrest, California 92630 ae 
(714)649-0661 : JAN 15 2004 
Attorneys for Plaintiffs Pa os 


SUPERIOR COURT OF CALIFORNIA. 


~~ COUNTY OF SAN FRANCISCO 


ea | Date: January 28, 2004 | 
_ Defendants/Respondents. 7 


LAURENCE TAIN, D.C.; DONALD NIELSEN, DC. >) 
ROBERT BITTERS, D.C.; STEPHANIE ) NO: CGC-03-419378 - 
WATTENBERG, D.C.; and LORI PRESCOTT, D.C. oe 
OS | | ) REQUEST FOR JUDICIAL 
Plaintiffs/Petitioners, ) NOTICE IN SUPPORT OF 
| | ) PLAINTIFFS’ OPPOSITION 
Vv. ) TO MOTIONS FOR SUMMARY 
) JUDGMENT/ADJUDICATION 
| : | ) OF DEFENDANTS STATE 
STATE BOARD OF CHIROPRACTIC EXAMINERS; _) BOARD OF CHIROPRACTIC. 
CALIFORNIA ACUPUNCTURE BOARD; THE ) EXAMINERS & CALIFORNIA 
COUNCIL ON CHIROPRACTIC EDUCATION, INC.; ) ACUPUNCTURE BOARD 
) 
) 
) Time: 2:00 p.m. 
7 . ) Dept: 502 
| :  ) 
ee ea ee ee ee VOLUME I 


REQUESTING PARTIES: Plaintiffs Laurence Tain, et al. 


RESPONDING PARTIES: Defendant State Board of Chiropractic Examiners and California 
Acupuncture Board 


NOTICE IS HEREBY GIVEN of the following Request for Judicial Notice to defendants 

State Board of Chiropractic Examiners, the California Acupuncture Board and to their 

respective attorneys of record 

REQUEST TO THE HONORABLE Charlene P. Mitchell, Judge of the above-entitle court: 
Plaintiffs hereby respectfully request that the court take judicial notice of each the 


exhibits contained in both VOLUME I and VOLUME II hereof. Said request is based upon 
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the provisions of Evidence Code section 451, 452 and 453, in general, and as sometimes more 
specifically ie to hereafter. In addition, the request is, in part, supported by the 
| | declaration of David Prescott attached as Exhibit A to VOLUME I of this Request for Judicial | - 
Notice. 

YOLUMEI I 


Exhibit A: Declaration of David Prescott in support of admission of certain exninus 
listed below and as identified in said declaration. 


Exhibit B: “ENGROSSED STATEMENT ON APPEAL” in the case of 
| People v. Fowler (1938) 32 Cal.App.2d.(Supp.) 121. | 
(Evidence Code section 4 2(d) and 453 & Declaration of David Prescott) 


Exhibit C: “PRE-TRIAL ORDER & JOINT PRE-TRIAL STATEMENT” | 
from the trial court record in the case identified in the plaintiffs’ responding 
papers by its appellate identification as the case of Crees v Board of 
Medical Examiners (1963) 213 Cal.App.2d 195. 

(Evidence Code section 452(d) and 453 & Declaration of David Prescott) 


Exhibit D: “Medical Board of California — Affiliated Healing Art”; definitions of 
education and training standards for “medical assistants” and their practice 
rights relative to the use of hypodermic syringes and needles, etc. 
(Evidence Code sections 452(c & h) and 453, Declaration of David 
Prescott and Govt. Code § 6252, etc.) 


Exhibit E: Title 16, California Code of Regulations, Section 1399.436; prescribed 
acupuncture curriculum. 
(Evidence Code section 452(c) and 453 & Declaration of David 
Prescott) 


Exhibit F: 1922 Ballot Initiative Measure 16, — Act (Slightly enlarged) 
~~ _ (Evidence Code section 452(c) and 453 & Declaration of David | 
Prescott) 


Exhibit G: Register 54, No. 10 — 5-8-54; Title 16, Rule 302 (1954 version) 
(Evidence Code section 452(c) & Declaration of David Prescott) 


Exhibit H: | 1920 version of 1913 Medical Practice Act (MPA), 1907 MPA (with | 

| 1909 amendment thereto), 1901 Osteopathic Act, and the 1876 MPA. 
(Evidence Code section 451(a) & Declaration of David Prescott) 
Exhibit I: Points and Authorities in Opposition to the General Demurrers of 


SBCE. 
(Evidence Code section 452(d) and 453 & Declaration of David maces) 


2 


Vol. 1 of Plaintiffs’ Exhibits in Support of Opposition to Motions for Summary J /Adjud. of SBCE & CAB 
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Exhibit J: Points and Authorities in Opposition to the General Demurrers of 
(Evidence Code section 452(d) and 453 & Declaration of David Prescott) 


Dated: J anuary 12, 2004 | Respectfully Submitted. 





wk 2) Gee wee Be 
THAT 
DAVID PRESCOTT, & 
EDWIN GRAUKE 
Veritas Justice & Bioethics Institute 
Attorney for Plaintiffs 


3 


, i | - . . - . 5 
Vol. 1 of Plaintiffs’ Exhibits in Support of Opposition to Motions for Summary J./Adjud. of SBCE & CAB 
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(PROOF OF SERVICE BY MAIL — 1013a, 2015 C.C.P.) 


STATE OF CALIFORNIA ) 
| ) Ss. 
COUNTY OF ORANGE a 


I am a citizen of the United States. I am over the age of eighteen years and not a party to the within 
entitled action. My business address is 22365 El Toro Rd., Suite 109, Lake Forrest, California 92630. 


On January 12, 2004 I served the within REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF 
PLAINTIFFS’ OPPOSITION TO MOTIONS FOR SUMMARY JUDGMENT/ADJUDICATION OF . 
DEFENDANTS STATE BOARD OF CHIROPRACTIC EXAMINERS & CALIFORNIA © 
ACUPUNCTURE BOARD. — VOLUME I with EXHIBITS A to J - on the Chiropractic Board, 
Acupuncture Board and on The Council on Chiropractic Education by placing a true and correct copy in a 
sealed envelope, express two-day delivery, addressed as follows: 


CHIROPRACTIC BOARD 

Ms. Char Sachson, Esq. 

Deputy Attorney General 

455 Golden Gate Ave., Ste. 11000 
Oakland, Calif. 94102-3664. 


ACUPUNCTURE BOARD 
Mr. Jose Guerrero, Esq. 
Deputy Attorney General 
1515 Clay St., 20" Floor 
Oakland, Calif. 94612-0550 


THE COUNCIL ON CHIROPRACTIC EDUCATION 
_ Mr. Michael Schroeder, Esq. 
1851 East First Street, Suite 1160 
Santa Ana, Calif. 92705 


I deposited the envelope in the U.S. Postal Service the same day with first-class postage thereon 
fully prepaid at Lake Forrest, California. 


I declare under Senaiiy of perjury under the laws of the State of California the —_ is true and 
correct. a | 


- Bxecuted on January 12, 2004, at Lake Forrest, Calj 





David Prescott 
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David Prescott — Bar # 44092 
Edwin Grauke — Colorado Bar # 030701 


~ VERITAS JUSTICE and BIOETHICS INSTITUTE 


22365 El Toro Road, Suite 109 
Lake Forrest, California 92630 
(714)649-0661 


Attorneys for Plaintiffs 


SUPERIOR COURT OF CALIFORNIA 


~ COUNTY OF SAN FRANCISCO 
LAURENCE TAIN, D.C.; DONALD NIELSEN, D.C.; +) 
ROBERT BITTERS, D.C.; STEPHANIE ) NO: CGC-03-419378 
WATTENBERG, D.C.; and LORI PRESCOTT, D.C. ) | 
| ) DECLARATION OF DAVID 
Plaintiffs/Petitioners, ) PRESCOTT IN SUPPORT 
) OF PLAINTIFFS’ REQUEST 
v. ) FOR JUDICIAL NOTICE 
) 
STATE BOARD OF CHIROPRACTIC EXAMINERS; _ ) 
CALIFORNIA ACUPUNCTURE BOARD; THE ) 
COUNCIL ON CHIROPRACTIC EDUCATION, INC.; ) 
and DOES | to 20 ) 
) | 
Defendants/Respondents. ) Date: January 28, 2004 
| ) Time: 2:00 p.m. 
) Dept: 502 


I, DAVID PRESCOTT, declare: 

1. Iam an attorney licensed to practice law in California and I represent each of the 
plaintiffs in this action. | 

2. Iam the executive director of Veritas Justice and Bioethics Institute 


3. On December 2, 2003 I personally inspected the record on appeal in the case of 


People v. Fowler. That record was produced by the clerk of the Los Angeles County Superior 


Court in response to my request for the appellate record in the case of People v. Fowler (1938) 
32 Cal.Ap.2d (Supp.) 737. I purchased a certified copy of the “ENGROSSED STATEMENT 


| 


Declaration of DAVID PRESCOTT in Support of Plaintiffs’ Request for Judicial Notice ~ Opposition to Motions for Summ. Jud/Adiud. 


ee a 7 


26 
27 


“ . 
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ON APPEAL” from that appellate record and a true and correct copy thereof is attached as 
Exhibit B to the “Request for Judicial Notice in Support of Plaintiffs’ Opposition to Motions 
for Summary Judgment/Adjudication of Defendants State Board of Chiropractic Examiners & 
California Acupuncture Board”. (Plaintiffs’ Request for Judicial Notice). | 


4. On July 31, 2000 I personally inspected the trial record in the case Crees, et al. v. 


California State Board of Medical Examiners, et al. That record was produced by the clerk of 


the Los Angeles County Superior Court in response to my request for the trial court record in 
the case referred to on appeal as of Crees v. Board of Medical Examiners (1963) 213 
Cal.App.2d 195. I purchased a certified copy of the “PRE-TRIAL CONFERENCE ORDER 
and JOINT PRE-TRIAL STATEMENT” from that trial record and a true and correct copy 
thereof is attached as Exhibit C to the Plaintiffs’ Request for Judicial Notice. 

5. On January 8, 2004 I personally inspected the official website of the California 
administrative agency referred to as the Medical Board of California. I there located a portion 
of that website dealing with the education and training requirements and scope of practice for 
persons “performing technical supportive services” known as medical assistants. I personally 
copied a full and complete copy of that portion of the site referring to that subject and a true 
and correct copy thereof is attached as Exhibit D to the Plaintiffs’ Request for Judicial Notice. 
The document I may be accessed at: http://www.medbd.ca.gov/Medical_assFAQ.htm. In my | 
opinion this document is a public record as defined in Government Code section 6252 and 
otherwise. 

6. Attached as Exhibit E to the Plaintiffs’ Request for Judicial Notice is a true and 
correct “Westlaw” copy of Title 16, California Code of Regulations, Section 1399.436 relating 
to the prescribed minimum education and training required for the California acupuncture 
license. 


7. Attached as Exhibit F to the Plaintiffs’ Request for Judicial Notice is a true and 


2 





Declaration of DAVID PRESCOTT in Support of Plaintiffs’ Request for Judicial Notice — Opposition to Motions for Summ. Jud/Adiud. 
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correct copy of ballot measure 16 on the November 7, 1992 ballot; the 1922 Chiropractic: Act. 


‘The copy has been slightly enlarged to assist in its legibility. 


§ Attached as Exhibit G to the Plaintiffs’ Request for Judicial Notice is a true and 
correct copy of the 1954 version of the State Board of Chiropractic Examiners scope of 
practice rule, Rule 302; Title 16, Register 54, No. 10 — 5-8-54. This document was personally — 
copied by me and known to me to be what it is represented to be. 

9, Attached as Exhibit H to the Plaintiffs’ Request for Judicial Notice are true and 
correct copies of the following: the 1913 Medical Practice Act as amended to 1922; the 1907 
Medical Practice Act (with a 1909 amendment); the 1901 Osteopathic Act; and the 1876 
Medical Practice Act. Each of these documents was personally copied by me and known to 
me to be what it is represented to be. 

10. Attached as Exhibit I & J to the Plaintiffs’ Request for Judicial Notice are true and 


correct copies of documents previously submitted to this court in opposition to the general 


_ demurrers previously filed herein by the SBCE and the CAB. 


I declare under penalty of perjury under the laws to the State of California that the 
foregoing is true and correct. | 


Executed this 10" Day of January, 2004 at Lake Forrest, California. 





——_ /| 

\ = “7 [' f > 8, 
CTIA TIN 
DAVID PRESCOTT \ 


Declarant 


: 


Declaration of DAVID PRESCOTT in Support of Plaintiffs’ Request for Judicial Notice - Opposition to Motions for Summ. Jud/Adiud. 
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But it wes so small hypocernia needie. about this size? 
Yes. 

Then what dic he have you OO. 

He helped me inte the batk room. 
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“ poptica aS. eregrol, oF ‘ough examining Anetrunents | ae fb vaginal 
© speculum, end that the use of auch instruments Fe mot © part 3! 
the practice of chiropractic, nor 18 the use of sny antisep 
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Thet he waa Vico President of the State Chiropract‘« 
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and t thet sald inatitution offered ¢ eouraes ia pagielogy, © whieh 
Ben, ga etudy of the vascular syetam: Aneluding the heart, 
‘brded vessels and lymphatics; eourse an Myology: which enbraced | 
Sa of musclos, fasoia, tendona and Ligamentas @ course in , 
Rs © Meurotory, @ study of the bony framework of the body: a caurse 
in Splanchnology, which involved a study of the viecersa, includ- 


Ang @ study of the respiratory, digestive and urogenitss organs 





end the ductless clends; a course on the Speolel Senses, which 
=| “Anvolved g etudy of the sensea of teste, emell, sight ard hearine4 
ne “@ course in Bacter fology; a course in Cheatatry and Toxtestogs: 
— in Diegnosis undsr the foilowing subdivisions ~ Generel 

| Diagnosis, Laboratory Disgnosia, Pediatrics, Symptons tology 
} end X-Ray; courses in Masection, Kistology, Hygiene. are 

“st “Banttetion, Kinos Surgery, Obstetrics and Gynvcologys Orthopedi«, 
ee Phyttolocy and Physalotherepy,. | : | 
Lo Theat, in her opinion, the Philosophy of ft Chiropractic 
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Mili AMONE other ‘things of gynecology, obstetricn: minor 

> “eurgery, and the use of c@rtain surgical ing truments and pituits 
= 6xtracte ond the application of the imowl edge Gerived fror 
- Such) atudive in the practice of chiropractic. 


That it wae his’ Of nian thet ‘under ne a thnibatances. 





ghowla « an instrument, lmown ap ® sound, bo inserted fn the vigine 
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Deing first duly sworn, testified, in gubsatanas, ean rellowa: 

Thet he was a duly licensed chiropractor; that ne 

lig, 

‘Was térried snd hed two small ohniidren;. that he gr@@usted from 
‘the Wentworth Chiropractic School of Duluth, Minnesote, in L720: 
that he took poet~creaduate work st the Mational Coéllese of 
‘Chiropractic and Rush Mediecel School of Ohieage, Illinois: thut ne 
took further postegredunte work in osteopathic technic at st. 
Pevl, Minnesota, and et the Los Angeles Soheol of Chiropreatic, 

That he received a ehirapresctia lisense tn Californie: 
29 in 2929 end hed been practicing tn Los Anzeles continugustl y 
30 aver eince: thet for four yeers he wer watebl ished 
Loew's Stete Sulldine whers he headed « eliniaal ero of 
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"setae vy ¥, W. Anderson at the line of detondent! s aprest on 
 Tanuary 8): 1058, was equipment that hed been furnished ty 
"defendant for the use of Dr, Cormichaet, Ase | 
That in his opinion the chiropract ¢ phi losspny included 
the study and practice of obstetrica, aynecolery ano minor 
“surgery, the use of hypocermic neocles end syringes, “ceprie tar: 
© prepare tions inoluding pituitary giand extracts AG ¥Ee “tous 
4 nodtenl anc aurgicel instruments Guch #9 the wag aire tL apeen} Lim, 
vaginal forceps and sound. 
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“@lagnosis. 

Mat Luetlie Winter's histery disclosed thst sha had 
“been referred to cefendant for diagnosis by Or. Ernest nk, 
) ah osteopath practicing at Huntington Park, California: that 
urs. Winter hed been aborted nine tiueas that she had three 
Children; that Dr, “unk had aborted ber « short bLmne before 
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THE DOCUMENT TO WHICH THI 


S CERTIFICATE IS 


ATTACHED IS A FULL, TRUE, AND CORRECT COPY 
OF THE ORIGINAL ON FILE AND OF RECORD IN 


MY OFFICE. 
ATTEST 
JOHN A. CLARKE, CLERK 


Executive Officer/ 


DEC 0 2 2003 









Clerk of th¢ Superior 
» County/of Los Angeles. 


Deputy 
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Ss IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
Q IN AND FOR THE COUNTY OF LOS ANGELES 










Seawee | 


| CREES, et al., }  ° 


Plaintiffs No. ... 726875. eee eee 


Pa ie 
7 oer ee Cree 
pera BE Di i 
ee “pt wag of: - 
. Ye Ak coe aN 
He ES age 
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PRE-TRIAL CONFERENCE 


15 | CALIFORNIA STATE BOARD OF ORDER 
MEDICAL EXAMINERS, et al., 


~ 
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Defendants 












, 
an 








it Sac Rh ae GATT YS 


ae cf ae 
ge Be Pa a? 2 


NATHAN NEWBY, Jr., appeared as counsel for plaintiffs. 


9 
| 

20 STANLEY MOSK, Atty. Gen. ee 
by CONRAD LEE KLEXN appeared as counsel for Medical Board, ~ 


by WARREN H. DEERING appeared as counsel for Board of eros 
Chiropractors. 


2} 
; STANLEY MOSK, Atty. Gen. 
| 
25 | | : A pre-trial conference was held in the above-entitled cause before < 
3 | Honorable | WAMITER C, ALLEN , Judge, _ ; 
26th day of... May, 1961, . 20M and the following action was taken; - Cag 
. oe de his is. an action for declaratory relief and ‘sje 
: “brought by a. nonprofit: corporation: whose: “peabers” consist of | Se 








number of chiropractors licensed to. practice ehiropractia int 
| State of california. | The individual plaintiffs. are all Licens 
to practice chiropractic in the State of California, | The defendant 


PA ri 
“at: 
Py 





oj- 











_, 96° |eriminal action instigated by defendants. 


“on’-llabove contentions. 


| “land can be determined as a matter of law, that it is not. sub Jee 
| - \expert testimony, that the issues presented by plaintiffs. ha 
3 ‘Wpreviously been determined by the various courts of the state. 


aé ee ° © : 
CO . ’ 
“Bees, ‘ 
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a ehixepractis is not a factual question, that 4t is one that. a 


prersatareggra 





are the Califo: State Board of Medical Exam. ‘S and the 427 
California State Board of Chiropractic Examiners. 


2. All necessary parties are before the Court and the issues | 
1 

























are properly joined. 
3. No 1iw and motion matters are pending or will be had 
| prior to trial. 
4, Plaintiffs' contentions and request for declaratory 
| relief are adequately set forth in the joint pre-trial statement 
| which is attached hereto and made a part hereof except as being 


,; Inconsistent with this order, Plaintiffs' contentions are on 





t nics 2, line 2] thereof, to and including page 4, line 24, 


| Plaintiffs further contend that they should be allowed by 





testimony of the instructors and doctors of chiropractic schools an¢ 
| colleges to interpret and explain what is the practice of chiroe 

| practic within the meaning of Section 7 of the Chiropractic Act of 
| california. Plaintiffs further contend that this testimony should = 
| pertain to that which is taught at present as well as at the tine 





the initial amendment was adopted in 1922. 
Plaintiffs also contend that the limitations on the prects 
of chiropractic as set forth in said Section 7 must be interpreted. 





according to the advances and changes in the profession, and. that. 
chiropractic is a growing system or mode of healing and not stat es 

Plaintiffs state that they desire to do the acts: and ws 
‘the drugs set forth in the pre-trial statement in their practice 
chiropractic but are prevented from doing so ‘by the threat’ C 


Plaintiffs! request for een relief depends oa 


5, Defendants contend that the scope . of the practice 





ae 
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{ Defendants! specific contentions are adequately set 


forth in the joint pre-trial statement, pace 10, line 24, to ana | 


te 




























j including pajyre 12, line 17. 

$o Defendants further contend that the complaint fails to 

5 State a cause of action as the matters alleged have previously 

6 been determined by the courts, and there is actually no controversy 


Defendants further contend various legal issues as set 





forth on page 10, lines 13 to 19. 





Defendants further state that if plaintiffs are permitted 
to present evidence as to what is taught in chiropractic schools or 
colleges, as previously set forth in plaintiff's contentions, 
defendants should be permitted to present evidence by way of 
experts or M.Ds. to testify in regard to what is the practice of |. 
| medicine and surgery, and rebut any evidence that is presented by 
plaintiffs. = 

6. It is stipulated by and between the parties that the. 





issues set forth in this pre-trial order are the issues that wii<5| 
| be tried in this case; that any issues raised in the pleadings =| 
which are not set forth in this pre-trial order are waived. eh 

7. Defendants make a motion for judgment on the pleadings: 
and the ruling on such motion will be made on the date set for. : 


trial, 
Time for trial is estimated at six days. 


The case is set for trial on July 17, 1961, in De 
“ment 17, at 9:30 A.M. . 


Dated: | ne } ry 1961. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
AND FOR THE COUNTY OF LOS ANGELES 


CREES, a nonprofit corporation, 
et al 
728875 
JOINT PRE-TRIAL 


STATEMENT 


Plaintiffs, 
Ve 


CALIFORNIA STATE BOARD OF MEDICAL 





EXAMINERS, et al 
Defendants. 
I 
STATEMENT OF THE CASE 
A. Parties Plaintiff 


1. Plaintiff CREES, originally in 1955 ond sae 


in Los Angeles County, California. All of its members, 


ing its officers and directors, are licensed to practice a3 
practic in the State of California; its membership: at ‘the dh 


a4 


of the filing of the Conformed Second Amended Complaint here 


a" 
ares) 
. OF i 
phe ok 


was 347 members and now is 250 members, 


i. 


———— 
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2 o te ail (1 Ja dtr pe Ni (19 it, WILLARD M, t 

3 | "HOMAS (1955); WILLIAM C, MEYER (1941), and WILLIAM E, SHEETS 


4 (1954) are licensed to practice chiropractic in the State of 
























5 | California and have been so authorized since the dates set ony 
! ee 

4 forth after each of their respective names, rs 

7| B. Parties Defendant 

| 1. Defendants Board of Medical Examiners and Board or 

7 Chiropractic Examiners are eacn administrative agencies and 


10 | instrumentalities of the State of California, : 
11 ©, Defendants HOMER V. YORK and RICHARD L, KUXHAUS are 


12] each members of the five-member Board of Chiropractic Examiners. 





13 3, Defendants JAMES FRANCIS REGAN, JOSEPH M, De LOS REYES 
14 LEO J. ADELSTEIN, DANIEL M, SOOY, JUSTIN J. STEIN, FREDERIC Ne 
; 


15 | TYROLER are each members of the ten-member Board of Medical sia 
le | Sxamine ee 


171 C. Form of Action and Relief Requested 





18 Plaintiff's Conformed Second Amended Complaint is in the 
19 | form of one cause of action and prays for injunctive and | 
20 || declaratory relief against all of the defendants, 

21 1. Declaratory relief requested by plaintiffs: 


tions of either act. 
(c) ‘That the practice of Chiropractic is as clai 


22 | (a) That Section 2141, Business and Professions od 
Pers 
by the plaintiffs and as set forth in the Opinion of the | 
i 
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violatins the Medical Practice Act, 






















(e) That Chiropractors have the right to have the — a 

Sossession and use of any drugs and medicine in materia 
An Ohne GC 
nedica including the so-callecahypnotic drugs mentioned in 
C42. i ( 

Section ‘is@, Business and Professions Code, and narcotics 
referred to in Section 11500, Health and Safety Code, for the; ; 
following purposes 


(1) Clinical research; 





(2) Pdagnosis; 
(3) As an aid to the practice of Chiropractic — 
but not as a system of healing in itself, | 
1.@., @6 & Cure; 3 Fal 
(4) For emergencies. 
(f) That Chiropractors have the right to practice — 
obstetrics and sever the umbilical cord in natural enataetetn 
and to perform episiotony, whenever necessary to prevent a 


injury to the mother. or to save the child, 


(z) That the practice or attempt to Reopens or 


of treating the sick or afflicted« in this State, or eco 
reat, operate for, or prescribe for any ailment, blemish, | 


a — 


Geformity, disease, disfigurement, disorder, injury, or other» 
mental er physical condition of any person by one who is ee 
licensed to practice any system or mode of treating the sick 
or afflicted in this State, under the provisions of Division 2 

r any initiative acts referred to by this division of the ; 


Pusiness and Professions Code, does not constitute a public 
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sions UoGce, Or OL ile Medical rracviCe ACwve 
?. Injunctive relietr requested by pla aintiffss: 


(a) For an injunction a; rainst defendants permanently 


yine them from bringing any accusations or complaints 

















against plaintiff Chiropractors and against all other Chiro- iG 
oractors holding valid, unrevoked licenses issued by the | 
Chiropractic Board for violations of the Medical Practice Act, 
Division 2, Chapter 5, Business and Professions Code, and 
especially Section 2141, Business and Professions Code, and | 
for violation of Section 4230, Business and Professions Code, 
and Section 11500 of the Health and Safety Code. 
(>) That the defendants be permanently enjoined and 
restrained from; | 
(1) Interfering with the right of the plaintiff 
Chiropractors to carry on their professions of pretacine 
Chiropractic; ce a 
(2) Interfering with the right of the plaintiff 
Chiropractors from practicing Chiropractic as taught 4n 
Chiropractic Schools and Colleges; : 3 | iy . * 
(4) From annoying, harassing or threatening §9 
prosecute plaintiff Chiropractors and from ‘filing and = 
prosecuting criminal complaints against plaintiff: ot 
practors on account of any of the foregeing acto. % 
II Le See ee 
STIPULATION OF FACTS Sa 
It is hereby stipulated that the following facts are 
deemed pleaded and true for all purposes in these proceedings 


(it is not stipulated, however, that any of them are ‘relevant 


or material): 


Ea 
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chiropractic schools or colleges in California authorized to 



























‘A chiropractic by the Board of Chiropractic Examiners. 
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Cc. That at the time of the issuance of each of the hereinbelow Re 
mentioned criminal complaints against the named plaintiffs 


herein, the deffendant boards and their agents, and the prose- 
cu ug agencies knew that the person complained of held a 
license to practice chiropractic in the State of California. — 
D. That the writings attached to plaintiffs! Conformed Second 
Amended Complaint as exhibits A and B emanated from the office 
of the Board of Chiropractic Examiners on January 13, 1957 and | 
July 15, 1959 respectively. That such writings appear in an Fee : 
Appendix to the Idrectory of Doctors of Chi.ropragtse published | 
annually by the Board of Chiropractic Examiners, } ae 
E. CARL W. COLEMAN was arrested on June 21, 1955 by Inspector _ 
W. P. Patnott, a detective of the Long Beach Police Depaxtmenis 


pursuant to a warrant of arrest issued by theMiniedpal court, 


Long Beach Judicial District. Said warrant was issued upon a 


gator of the State Bureau of Public Health. — The ‘compiaint 
charged Coleman as follows: Count I - violation of fusiness 
and Professions Code §§ 26270 and 26206 (at esonine tere of 27a 
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tion of false advertising with respect to the sale of property 
or services). On November 1, 1955 the court, after the close 


of the presentation by the State of their case to the jury, and 


on motion of Coleman, dismissed the matter for lack of evidence. |. 
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» WILLIE UND was arrested on June 1955 by J. Richard 

} on, Investigator, State Bureau of Food and Drug Inspec- 434 

fons. oaid warrant Was issued upon a criminal complaint 

ened by Paul Schlift, Supervising Investigator of the State 

Sureau of Public Health. ‘The conplaint charged Lund as 


follows: Count I - violation of Business and Professions Code 


§§ 26270 and 26236 (disse 
to druzs or devices); Count II - violation of Business and 


de 9 17500 (dissemination of false advertising 


Professions Code 
with respect to the sale of property or services). On 


January 17, 1956 the matter was dismissed by the court on 


motion of the People before trial as the result of having lost 


the Coleman case. 
G, MARVIN 
Je Truitt, Investigator for the Board of Medical Examiners 


m 
De 


pursuant to warrant of arrest issued by Municipal Court, fee ail 


Angeles Judicial District. Said warrant was issued upon a 


criminal complaint signed by Mr. Truitt. The complaint 


charged Dayan as follows: 
C- 


Code § 2141 (practicing | 


ount I -=- Business, an _Professions 
OV wel H 


ate 


Business and Professions Code § 4227 (furnishing a dangerous 


ewe, 


interests of faacioe. 


Dayan was also arrested on April olf, 1959 Ss Robert, Oe ae 
: ; ‘ ree 
Board of Medical Examiners, ‘pursuant. to 


Merritt, Investigator, 


warrant of arrest issued out of the Los Angeles Municipal 


6. 


emination of false advertising relative 


DAYAN was arrested on “Hevenber 8, 1956 by Robert 


e without a license); Count m- 
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complaint charged Dayan as follows: Counts I,.:-Ti“and:iiti:= ‘ 
Ge Lipyrtivr or aernceeae || dng 
ass and Professions Code 9 2141 (practicitl: mesieine 


without a license); Count IV - Gusiness and Professions Code 

§ 4143 (illegal possession of hypodermic needle or syringe). 

On November 2, 1959 after trial by jury, Dayan was found guilty Looe 
hoes 

on Counts I, II and III; Count IV had been dismissed by the ce 

court on motion of the People. 

On February 2, 1960 the Appellate Department of the 
Superior Court in and for the County of Los Angeles affirmed | 


4-} 
wie 


e said conviction, and on March 14, 1960 said Appellate Depar si 





ment denied Dayan a rehearing in the matter. 
In connection with the same matter, on August 14, 1959 
Dayan had filed petitions for a writ of habeas corpus with 
the California Superior Court, District Court of Appeal and es 
Supreme Court, each of which petitions were denied, Also RS 
connection with the same matter, on April ee, 1960 Dayan filed 
a Petition for Writ of Habeas Corpus in the United States | ie 
District Court, Southern District of california, Central — 
Division, Case No. 485-60¥, and on May 2, 1960 the Honoreble 4 = 
Leon R. Yankwich did deny said petition and the matter as me 
presently on appeal, having been submitted for decision efi 
the United States Court of Appeals for the Ninth Judicial : 
Circuit. In connection with Dayan's convictions, he petition 
for a Writ of Certiorari in the United States Suprene ‘court 


and that petition was denied, 
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“TILEY J. DEVINE was arrested on February 26, 1955 by He oh 


He 
Lamour, Investigator, RPoard of Medical Examiners, pursuant. tong 


a warrant of arrest issued by the Municipal Court, Los Angeles. 


judicial District, Said warrant was issued upon 4 criminal 
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The complaint charged Devine 
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is Code 9 214] (prac- 
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emaining as violation of said section 2141. On February 20, 
1956 Devine was found “not guilty" of the charge by 4 jury. 
Te WILLIAM C,. MEYER was arrested on June 3, 1959 by Keith : e 
Hooper, Investigator, Board of Medical Examiners, pursuant to Me 
a warrant of arrest issued by Los Angeles Municipal Court, 
Pomona Judicial District. Said warrant was issued upon @ 
criminal complaint signed by Mr. Hooper. The complaint charged 
Meyer with three counts; of violation of Business and Profession 

Fes nm wert. 7 
ng ne without a license). 


On June 24, 1959 felony and misdemeanor complaints were 


Code § 2141 (practici 


signed by the said Keith Hooper charging Meyer with two counts 
of violation of Health and Safety Code § 11500 aa 

ssseseion of narcotics) and three counts of violation of 4 

siness and Professions Code § 4230 (illegal possession of 
hypnotic drug); and on June 25, 1959 pursuant to warrants 2 
issued upon the said complaints, Mr. Hooper arrested neve 
On March 4, 1960 the felony complaint was dismissed by the 


court in the interests of Justice without trial Upon ae 


a, SLL ech 


the People. ae oe ge De gas 


charging Meyer with violation of business and professions: 


se eae 


§ 2142 (use of the word "doctor" or the letters "Dr." "or "MAD 


eyuilty thereto. Whereupon the balance of the criminal 
complaints were dismissed upon motion of the People in the 


interests of justice without trial. 
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complaint signed by Mr. May. The complaint charged Sheets 


violation of Business ee phakic Code 


C- pti 44 bre 2h. = fp 
2141 (practicing 1 medicane without a l fate 


with one count of 
§ On December 2, 
1960 Sheets was found "oudity" of said violation by @ jury. 
On February 20, 1960 the Appellate Department of the Superior 
Court in and for the County of Riverside affirmed said con- 
viction. 
Ke WILLARD M, THOMAS was arrested August 26, 1959 by David 
tucker, Investigator for the Board of Chiropractic Examiners, 
pursuant to a warrant of arrest issued by the Municipal Court 
of Kern County, Bakersfield Judicial District. Said warrant 
was issued upon a criminal complaint signed by Mr. Rucker. 
The complaint charged Thomas as Seinhntitdy Count I - violation a 
Ag Apa 18 
of Pusiness and Professions Code 9 Zihi (Practicing eee 
without a license); Count II - Business and Professions Code 
§ 2142.10 (holding oneself out 48 @ ) physician without being 
licensed so to do). too, 
On September 15, 1959 Thomas was arrested by Mr’. puokers 
pursuant to warrant of arrest issued by the aforesaid pe 
upon a second criminal complaint signed by Mr. fucker. ‘Said 
complaint charged Thomas as follows: Count I - chiropractic 
Act § 15 (illegally holding himself out as an osteopathic 
ohysician); Count II - same as Count I but on a afferent. 


oceasion; Count III - Pusines ang Pypfessions code $ 214i 


G ot. og 
(practicing ,me witheut a CTY Count IV - business ey 


and Professions Code § 4227 (furnishing a dangerous drug 
otherwise than upon the prescription of 4a physician); ont: ved 
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CONTENTIONS OF PARTIES 












A. Contentions of plaintiffs 
contentions of plaintiffs are as set forth in their 

orayer for declaratory relief in their Conformed Second 
Amended Complaint and as hereinabove set forth at I-C.l. 
B. Contentions of Defendants oss 

1. Plaintiffs! complaint fails to state facts sufficient a 
to constitute a cause of action on behalf of any of the 
plaintiffs nor as against any of the defendants, 

2, There is a misjoinder of parties plaintiff and a mis~ 
joinder of parties defendant. 

4. There is a nonjoinder of necessary, proper and 
t{ndispensable parties plaintiff and defendant. 

4. That 1f the court determines that the above stated 
contentions are not so, then it 1s defendants’ contention 
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that declaratory relief adverse to the plaintiffs should issue 
as follows: ae 

(a) Any person who commits or performs any of the ak 
acts enumerated in Business and Professions Code § 2142 20 
without having at the time of so doing 4 valid and unrevolced! 
certificate as provided in the State Medical Practice Act Gh 
(Chapter 5, division @ of the California Business and hg 


fessions Code) may be prosecuted therefor regardless of 


chiropractic issued pursuant to the Chiropractic Act of” 


California (Stats. 1923, p. Lxxxviii); 
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license at the time of so doing and that the acts com 
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(d) ‘The practice of medicine and surgery includes, — 





but is not limited to the performance of any of the acts 





enumerated in Pusiness and Professions Code § 2141 and the 









holding oneself out as one who performs any of such acts. 1 


(e) Possession of a license to practice chiropractic | 





does not authorize the holder thereof to possess or use any 





drug or medicine included in materia medica since 1922. regard- | 


less of whether such drug or medicine is in its mere 











form or included as a constituent part of a compound and 


whether guch compound is one of the so-called 





regardless of 





"proprietary medicines” e 
(¢) Possession of a license to practice chiropractic 










in the State of California does not authorize the holder ther 


; 










to practice obetetrics nor to sever or penetrate any of 


tissues (including but not limited: to the umbilical cord) Py 
) That possession of a license to practice chir 
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of California authorizes the holder the 





practic in the State 





to perform the following acts only: 
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5 | (2) Oo use all necessary mechanical, hygienic, 
ss 
f . é “ een 4 
6jand sanitary measures incident to the care of the body but a] 
A | ners 2 aS 
7inot including measures as would constitute the practice of ae 
ee: 
8 y med icine, surgery, osteopathy, dentistry or optometry, and 
iZ 
' ‘ . co } ; " . — 2 ~ ¥ 
Qiwitnout the use of any drug or medicine included in materla 





10 } a ae ince Lg ee 
ll (h) Materla medica as referred to herein and in the 
Chiropractic Act means: "That branch of medical science which 


5 | coats of the nature and properties of all the substances 


employed for the cure of diseases," 






(1) That a criminal complaint charging the defendant 





substantially in the words of Business and Professions Code §. 





16 2141 is legally sufficient, 







oe That in the event the court issues declaratory relia 







ladverse to that | prayed for by plaintiffe and in conformity with 






ithe request of defendants, then defendants request the’ scurt atte 





 eaairse chiropractic in the State of California, whieh? 


authorization is as is hereinabove set forth, 
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MATTEXS IN DISPUTE 






Except as to those matters hereinabove stipulated to be = 5 
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Plaintiffs herein. 





STANLEY MOSK, Attorney General 
WARREN H, DEERING 


WILLIAM T, CHIDLAW, Deputy 
Attorneys General 
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STANLEY MOSK, _Attorney General 
CONRAD LEE KLEIN, Deputy 
Attorney General 
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Attorneys for Board of Med 
Examiners and its— Members h 
named, 





Le 





eee "CERTIFICATE OF MANLING = 


1. HAROLD J. OSTLY, County Clerk and Clerk of the Superior Court in and for said Cou.., 


and State, do hereby certify: 
a ad of. OME 2 19/_, I served 


That I am not a party to the cause; that on the 
copies of the attached Pre-Trial Conference Order by depositing t , inclosed in sealed envelopes with the 
postage thereon fully prepaid in the United States Postoffice at Los Angeles, California, addressed az fol- 


lows: 
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ing and the places so addressed. , Ae pnrice a sent 
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pe aa ac a ts “Rag 2a li » Secon Aptana caseaneal aber eee, 


HAROLD J. OSTLY, County Clerk and Clerk of 


Dated at Los | v4 é/fes _..., California the Superior Court of the State of California, in 
/ and for the County of Los Angeles 


this io vi d day of AG Ne fe ae oe él. 
By Yrgte A. our ~.....Deputy 
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THE DOCUMENT TO WHICH THIS CERTIFICATE IS 
ATTACHED IS A FULL, TRUE, AND CORRECT COPY 
OF THE ORIGINAL ON FILE AND OF RECORD IN 


MY OFFICE. : | i 
371200 ” 
arest HL ST 

JOHN A. CLARKE, CLERK | 


Executive Officer/Clerk of the Superior 
C of California, ntyof Los Angeles. 


= Deputy 
Mi. IBARRA 
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EXHIBIT G 





TITLE 15 CHIROPKACTIC Bae SERS | 17 
(Register 24, No. 16—3-8-54) 
‘Cxavrer 4, Stare Boarp or fae -ROPRACTIC EXAMINERS 
| Originally Printed Dece.rber 5, 1946 
Revised and filed October 13, 1949 
Article : Article 


1. General Provisions 4. Approved Schools 
2. Practice of Chiropractic - o Minimum Requirements for Teachers 


8. Application for a License to Practice 6. 0 caminations 


Chiropractic 
Article 1. General Provisions 

Section Sectivu 

800. Location of Offices 805, Procedure in Disciplinary Pro- 
3801. Tenses, Gender, and Number ceedings, etc. 

302. DeGiuictions — $06. Delegation of Certain Functions 
- $03. Filing of Addresses S07. Renewal «1d Refund of Fees 
804. Notification of Recording License 8038. Display of License 

: . Article 2. Practice of Chiropractic 

Section Section | 

810. Change of Name. gic. Le acing Student to Practice Chiro- 
811. Advertisements practic 

312. Illegal Practice . $i. Law Violators. 


315. Adjudicatioa of Insanity 


ty» Practice Satapeaeee 


sea 
Section 
° 


_ Article 3. Application for Licen 


Section . Be : 
320, Temporary Permits or Licenses 822. Application for T.icense throug: 
$21. Application for License Reciprocity. 


322, Age of Applicant 


-. 


Articie 4. Approved Schools. 


Section Section 
830. Ee: zulations Governing Approval of (>) Equipment 
| Schools (ec) Library 
330.1, Time of Reapplication (cd) Safety Standards 
331. Financial Requirements (e) General Requirements 
232. Faculty 885. Preliminary Fidueation of Student 
353. Course of Study 835. Date of Matriculation 
(2) Established Curriculum 83T. Qualifications of Student 
(o) Required Hours and = jects 85S. Attendance 
(c) Additional Haurs and Subjects 889, Corresnendence Courses 
(d) Clinieal Work 330. Textbooks —~ . 
(e) Chiropractor in: Charge of 841. Size of Classes 
Clinic . 842. Records and Reports 
334. Physical Facilities $45. Administration 


(a) Classrooms, etc. 
Art icle 5, Mfinimum Requirements fer Teachers 


Section Section | : 
350. Good Moral Cheracter 351. Professional Qualifications 


Article 6. Examinutions 


Section Section 
355. Procedtre +861. Iasis cf Questions 
Si5. Tdsntifiertion Number | 802. Cheatirg 
857. Disclosure of Identity — 863..Retention of Papers 
843. Distribution of Questions Sts, Reconsideration of Papers 
- 859, Other Papers Forbidden 365. Interpretation of Part of Section 


860. Conduct Dariss Examination . Ge) of the Act 


oT a Do oe 
. 


axe 
bd 
‘>the 
SES = 7a 


is an. 
TN egity 


Bie 
tet 
SHG 





2 PROFESSIONAL AND VocaTionaL Recuuations TITLE 16 
(Register 54, No. 10-—5 -8-54) 


| Article 1. Genera! Provisions | 
50. Location of Offices. The principal offine of the State Board 


of Chiropractic Examiners is located in the Business and Professions _ 


Building, 1020 N Strect, Sacrameuto 14, California. | 

NOTE: Authority cited for £390 to 363, inelusive: Section 4 of the Chiropractic 
Act, Statutes 1923, page xx, initiative measure 2pproved November 4, 1922, originally 
eSective December 21, 1922, as amended by Statutes 1947, Chapter 151, initiative 
measure approved November 2, 1948, and as amended Stats. 1949, Ch. 500, initiative 
measure approved November 7, 1950. 

801. Tenses, Gender and Number. For the purpose of the rules 
and regulations contained in this chapter, the present tense includes 
the past and future tenses, and the future, the present; the masculine 
gender includes the feminine, and the feminine, the masculine; and the 

singular includes the plural, and the piviral, the singular. 

_ 302. Definitions: (a) Practice of Chiropractic: The basic prin- 
ciple of chiropractic is the maintenance of structural and functional 
integrity. of the nervous system. The practice of chiropractic consists 
of the use of any and. all subjects enumerated in Section 5 and referred 
to. any and all other sections of the act. | | 

(b) Board, Act and School. The term “board” means the State 
Board of Chiropractic Examiners, the term ‘fact’? means the Chiro- 
practic Act of California as amended, and the term ‘‘school’’ means a 

_ chiropractic school or college. 7 : : 


History: 1. Amendment filed O-U-d4 ; effective thirtieth day thereafter (Reg-. 


ister 54, No. 10). 
303. Filing of Addresses, Each nerson holding a license to prac- 
tice chiropractic in the State of California under any and all laws admin- 
istered by the board shall file his proper and current mailing address and 
his business or residence address with the board at its office in Sacramento 
and shall immediately notify the board at its said office of any end-all 
changes of mailing address and business or resid=tice adress, giving 
both his old and his new address. . | 
304, otification of Recording License. Each person holding a 
‘license to practice chiropractic in the State of California under any and 
all laws administered by the board shall file with the board at its office 
in Sacramento a notice of the county or counties in which his license is 
recorded. : 


305. Procedure in Disciplinary Proceedings, Etc. All proceed- 


ings relating to the refusal to grant, suspension or revocation of a license — 


to practice chiropractic, or for the reissuance or reinstatement of a license 
which has been suspended or revoked, or for the disciplining of licensees 
Im any manner, shall be conducted in accordance with the provisions of 
Chapter 5 of Part.1 of Division 3 of Title 2 of the Government Code. 


506. Delegation of Certain Functions. The power and discretion 
of the board to receive and file accusations; issue notices of hearing, 
statements to respondent, statements of issues, subpenas, and subpenas 
duces tectum ; receive and file notices of clefense ; sec and calendar cases 
for hearing ; certify and deliver or mail copies of decisions; and perform 
other functions necessary to «xpedite the business of the board in co:1- 
nection with the conduct of the proceedings mentioned in Section 395 
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